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Stipulated Motion to Dismiss  
1 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

WICHITA FALLS DIVISION 
 

 

STIPULATED MOTION TO DISMISS 
 

Pursuant to Federal Rule of Civil Procedure 41(a)(2), Plaintiffs Kenneth Aderholt, Ronald 

Jackson, Kenneth and Barbara Patton, Patrick Canan, Kevin Hunter, William Lalk, Jimmy 

Smith, Wilbarger County, Texas, Wichita County, Texas, and Clay County, Texas, and Kenneth 

Lemons, in his official capacity as Sheriff of Clay County, Texas ( “Plaintiffs”); Plaintiff-

Intervenor George P. Bush, in his official capacity of Commissioner of the Texas General Land 

Office (“GLO”); and Defendants Bureau of Land Management (“BLM”); Michael D. Nedd, in 

his official capacity as Acting Director, BLM, the United States Department of the Interior 

(“Interior”), Ryan Zinke, in his official capacity as Secretary of the Interior, and the United 

States of America (“Defendants”), hereby move the Court to dismiss the claims of Plaintiffs and 

GLO.  Such dismissal shall be with prejudice, except that it will be without prejudice to Plaintiffs 

or the GLO asserting any claims as to any future survey or resurvey, or any claim under the 

Quiet Title Act, 28 U.S.C. § 2409a, asserted on the basis of any action taken by Defendants after 

the effective date of this Agreement.   

This stipulated dismissal is conditioned upon (1) the Court’s dismissal of this case with 

an order that incorporates the terms of the parties’ settlement agreement, as reflected in the 

KENNETH ADERHOLT et al., 
 
       Plaintiffs, 
 
v. 
 
BUREAU OF LAND MANAGEMENT  
et al.,  
 
       Defendants. 
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proposed order; and (2) the Court’s retention of jurisdiction for the limited purpose of 

considering any motion for attorney fees and costs under applicable law, including the Equal 

Access to Justice Act (“EAJA”), 24 U.S.C. § 2412. 

Plaintiffs, GLO and Defendants have conferred with Plaintiff-Intervenor the State of 

Texas and represent that Texas does [not] object to the relief requested herein. 

SO STIPULATED 

 

on behalf of Plaintiffs: 
 

Robert Henneke 
General Counsel 
Texas Public Policy Foundation 
901 Congress Avenue 
Austin, Texas 78701 

 

on behalf of Defendants: 
 

Romney Philpott 
U.S. Department of Justice 
999 18th St., Suite 370 
Denver, CO 80202 

on behalf of Texas General Land Office: 
 
 

Deborah C. Trejo 
Kemp Smith LLP 
919 Congress Ave. 
Suite 1305 
Austin, TX  78701 
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1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

WICHITA FALLS DIVISION 
 

 

[PROPOSED] ORDER 
 

This matter is before the Court on the Stipulated Motion to Dismiss, filed pursuant to 

Federal Rule of Civil Procedure 41(a)(2), by Plaintiffs Kenneth Aderholt,  Ronald Jackson, 

Kenneth and Barbara Patton, Patrick Canan, Kevin Hunter, William Lalk, Jimmy Smith, 

Wilbarger County, Texas, Wichita County, Texas, and Clay County, Texas, and Kenneth 

Lemons, in his official capacity as Sheriff of Clay County, Texas ( “Plaintiffs”); Plaintiff-

Intervenor George P. Bush, in his official capacity of Commissioner of the Texas General Land 

Office (“GLO”); and Defendants Bureau of Land Management (“BLM”), Michael D. Nedd, in 

his official capacity as Acting Director, BLM, the United States Department of the Interior 

(“Interior”), Ryan Zinke, in his official capacity as Secretary of the Interior, and the United 

States of America (“Defendants”).   

Having considered the Motion, and the attached Settlement Agreement, the Court hereby 

ORDERS as follows: 

KENNETH ADERHOLT et al., 
 
       Plaintiffs, 
 
v. 
 
BUREAU OF LAND MANAGEMENT  
et al.,  
 
       Defendants. 
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2 
 

1. The Court incorporates in this Order the terms of the Parties’ Settlement 

Agreement approved by this Court and attached hereto as Appendix A, as if fully set forth 

herein; 

2. The Court dismisses with prejudice all claims asserted by Plaintiffs and GLO in 

this action;  

3. Such dismissal is without prejudice to Plaintiffs or the GLO asserting any claims 

as to any future survey or resurvey, or any claim under the Quiet Title Act, 28 U.S.C. § 2409a, 

asserted on the basis of any action taken by Defendants after the effective date of the attached 

Agreement; and 

4. The Court retains jurisdiction for the limited purpose of considering any motion 

for attorney fees and costs under applicable law, including the Equal Access to Justice Act 

(“EAJA”), 24 U.S.C. § 2412.  

 

SO ORDERED on this ____ day of ____________, 2017.  

 
       ____________________________ 
       Reed O’Connor 
       UNITED STATES DISTRICT JUDGE 
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